IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 03-N-184 (MJW)

MAINSTREAM MARKETING SERVICES, INC., et al.
Plaintiffs,

V.

FEDERAL TRADE COMMISSION, et al.,
Defendants.

DEFENDANTS’ CROSS-MOTION FOR SUMMARY JUDGMENT

Pursuant to Fed. R. Civ. P. 56, defendants Federal Trade Commission, Timothy J. Muris,
Sheila F. Anthony, Mozelle W. Thompson, Orson Swindle, Thomas B. Leary, and J. Howard
Beales III move this Court for summary judgment on the grounds theat there are no material facts
in dispute and that the Commission is entitled to judgment, dismissing the complaint, as a matter
of law. In support of this motion, the defendants submit the accompanying memorandum of
points and authorities.

WHEREFORE, defendants respectfully request that this Court issue an order dismissing

the complaint in the above-captioned matter.



Respectfully submitted,

WILLIAM E. KOVACIC
General Counsel

JOHN D. GRAUBERT
Principal Deputy General Counsel

JOHN F. DALY
Deputy General Counsel for Litigation

LAWRENCE DeMILLE-WAGMAN
Federal Trade Commission

600 Pennsylvania Ave., N.W.,

Room H-582

Washington, D.C. 20580

(202) 326-2448

Facsimile (202) 326-2477

Attorney for Respondent



CERTIFICATE OF SERVICE
I hereby certify that on May 30, 2003, I served a copy of the Defendants’ Cross-Motion
for Summary Judgment on plaintiffs by mailing that copy by first-class mail to:

Robert Corn-Revere

Ronald G. London

Davis Wright Tremaine L.L.P.
1500 K Street, N.W., Suite 450
Washington, D.C. 20005

and to:

Sean R. Gallagher
Marianne N. Hallinan
Hogan & Hartson L.L.P.
1200 17th Street, Suite 1500
Denver, Colorado 80202.

Lawrence DeMille-Wagman



